Bill No. 39 of 2017
THE CODE OF CRIMINAL PROCEDURE
(RAJASTHAN AMENDMENT) BILL, 2017
(To be Introduced in the Rajasthan Legislative Assembly)

A
Bill

further to amend the Code of Criminal Procedure, 1973 in its
application to the State of Rajasthan.

Be it enacted by the Rajasthan State Legislature in the
Sixty-eighth Year of the Republic of India, as follows:-

1. Short title, extent and commencement.- (1) This Act
may be called the Code of Criminal Procedure (Rajasthan
Amendment) Act, 2017.

(2) It shall extend to the whole of the State of Rajasthan.

(3) It shall be deemed to have come into force on and from
10" July, 2017.

2. Amendment of section 9, Central Act No. 2 of 1974.-
In section 9 of the Code of Criminal Procedure, 1973 (Central Act
No. 2 of 1974), hereinafter referred to as the principal Act, after the
existing sub-section (6) and before the existing explanation, the
following proviso shall be inserted, namely:-

“Provided that the Court of Session may hold, or the High
Court may direct the Court of Session to hold its sitting in any
particular case at any place in the sessions division, where it
appears expedient to do so for considerations of internal security or
public order, and in such cases, the consent of the prosecution and
the accused shall not be necessary.”.

3. Amendment of section 195, Central Act No. 2 of
1974.- In clause (a) of sub-section (1) of section 195 of the
principal Act, for the existing expression “except on the complaint
in writing of the public servant concerned or of some other public
servant to whom he is administratively subordinate”, the
expression “except on the complaint in writing of the public
servant concerned or by such other public servant as the public
servant concerned may authorize in writing in this behalf, or of
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some other public servant to whom the public servant concerned is
administratively subordinate” shall be substituted.

4. Amendment of section 273, Central Act No. 2 of
1974.- In section 273 of the principal Act, after the existing
expression “shall be taken in the presence” and before the existing
expression “of the accused”, the expression *, whether physically
or through the medium of audio-video electronic means,” shall be
inserted.

5. Amendment of section 276, Central Act No. 2 of
1974.- In sub-section (1) of section 276 of the principal Act, the
following proviso shall be added, namely:-

“Provided that evidence of a witness under this sub-section
may also be recorded by audio-video electronic means in the
presence of the pleader of the accused.”.

6. Amendment of section 293, Central Act No. 2 of
1974.- In clause (e) of sub-section (4) of section 293 of the
principal Act, after the existing expression “Director” and before

the existing expression “, Deputy Director”, the expression “,
Additional Director” shall be inserted.

7. Amendment of section 313, Central Act No. 2 of
1974.- In sub-section (1) of section 313 of the principal Act, after
the existing proviso, the following new proviso shall be added,
namely:-

“Provided further that when the accused is present through
the medium of audio-video electronic means, he may be examined
under this sub-section through such medium of audio-video
electronic means.”.

8. Repeal and savings.- (1) The Code of Criminal
Procedure (Rajasthan Amendment) Ordinance, 2017 (Ordinance
No. 2 of 2017) is hereby repealed.

(2) Notwithstanding such repeal, all things done, actions
taken or orders made under the principal Act as amended by the
said Ordinance shall be deemed to have been done, taken or made
under the principal Act as amended by this Act.
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STATEMENT OF OBJECTS AND REASONS

The need to amend the Code of Criminal Procedure, 1973
to ensure fair and speedy justice and to tone up the criminal justice
system has been felt for quite some time.

In any particular case, the Court of Session is of opinion
that it will tend to the general convenience of the parties and
witnesses to hold its sittings at any other place in the sessions
division, it is necessary to make provision in section 9 of Code of
Criminal Procedure, 1973 that it may without the consent of the
prosecution and the accused, sit at that place for the disposal of the
case or the examination of any witness or witnesses therein.

The application of information technology in trial is
expected to reduce delays, help in gathering credible evidences,
minimise the risk of escape of the remand prisoners during transit
and also facilitate utilisation of police personnel for other duties.

The Code of Criminal Procedure (Rajasthan Amendment)
Bill, 2017 seeks to amend the Code of Criminal Procedure, 1973
inter alia, so as to—

(a) amend section 9 by inserting a proviso that the Court of
Session may hold its sitting in any particular case at
any place in the sessions division;

(b) amend section 195 to simplify the provision of filing
complaint by the public servant. Now a complaint may
also be filed by such public servant who is duly
authorized in writing by the public servant concerned,

(c) amend section 273, 276 and 313 for the application of
technology in trial so that evidence may be taken
through the medium of audio-video electronic means;
and

(d) amend section 293 by inserting the expression
“Additional Director” as this post is now also available
in the Forensic Science Laboratory.

Since the Rajasthan State Legislative Assembly was not in
session and circumstances existed which rendered it necessary for
the Governor of Rajasthan to take immediate action, he, therefore,
promulgated the Code of Criminal Procedure (Rajasthan
Amendment) Ordinance, 2017 (Ordinance No. 2 of 2017), on 10"
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July, 2017, which was published in Rajasthan Gazette, Part IV (B),
Extraordinary, dated 10" July, 2017.

The Bill seeks to replace the aforesaid Ordinance.
Hence the Bill.

ﬂmaﬁrmﬁm

Minister Incharge.
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EXTRACTS TAKEN FROM CODE OF CRIMINAL
PROCEDURE ACT, 1973

(ACT NO. 2 OF 1974)
XX XX XX XX XX XX XX
9. Court of Session.- (1) to (5) xx XX XX XX XX

(6) The Court of Session shall ordinarily hold its sitting at
such place or places as the High Court may, by notification,
specify; but, if, in any particular case, the Court of Session is of
opinion that it will tend to the general convenience of the parties
and witnesses to hold its sittings at any other place in the sessions
division, it may, with the consent of the prosecution and the
accused, sit at that place for the disposal of the case or the
examination of any witness or witnesses therein.

Explanation.- For the purposes of this Code,
"appointment” does not include the first appointment, posting or
promotion of a person by the Government to any Service, or post
in connection with the affairs of the Union or of a State, where
under any law, such appointment, posting or promotion is required
to be made by Government.

XX XX XX XX XX XX XX

195. Prosecution for contempt of lawful authority of
public servants, for offences against public justice and for
offences relating to documents given in evidence.- (1) No
Court shall take cognizance-

(@) (i) of any offence punishable under sections 172 to
188 (both inclusive) of the Indian Penal Code
(45 of 1860), or
(i) of any abetment of, or attempt to commit,
such offence, or
(iii) of any criminal conspiracy to commit such
offence,
except on the complaint in writing of the public servant
concerned or of some other public servant to whom he is
administratively subordinate;
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(b) XX XX XX XX XX XX XX
(2)to(4) xx XX XX XX XX XX XX
XX XX XX XX XX XX XX

273. Evidence to be taken in presence of accused.-
Except as otherwise expressly provided, all evidence taken in the
course of the trial or other proceeding shall be taken in the
presence of the accused, or, when his personal attendance is
dispensed with, in the presence of his pleader.

Provided that where the evidence of a woman below the
age of eighteen years who is alleged to have been subjected to rape
or any other sexual offence, is to be recorded, the court may take
appropriate measures to ensure that such woman is not confronted
by the accused while at the same time ensuring the right of cross-
examination of the accused.

Explanation.- In this section, "accused" includes a person
in relation to whom any proceeding under Chapter VIII has been
commenced under this Code.

XX XX XX XX XX XX XX

276. Record in trial before Court of Session.- (1) In all
trials before a Court of Session, the evidence of each witness shall,
as his examination proceeds, be taken down in writing either by the
presiding Judge himself or by his dictation in open Court or, under
his direction and superintendence, by an officer of the Court
appointed by him in this behalf.

(2)to (3) xx XX XX XX XX XX XX
XX XX XX XX XX XX XX

293. Reports of certain Government scientific experts.-
(1) to (3) xx xx xx

(4) This section applies to the following Government
scientific experts, namely:-
(@ to(d) xx xx XX XX XX XX XX
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(e) the Director, Deputy Director or Assistant Director
of a Central Forensic Science Laboratory or a
State Forensic Science Laboratory;

(H to(g) xx XX XX XX XX
XX XX
XX XX XX XX XX XX XX

313. Power to examine the accused.- (1) In every inquiry
or trial, for the purpose of enabling the accused personally to
explain any circumstances appearing in the evidence against him,
the Court-

(a) may at any stage, without previously warning the
accused put such questions to him as the Court
considers necessary;

(b) shall, after the witnesses for the prosecution have
been examined and before he is called on for his
defense, question him generally on the case:

Provided that in a summons-case, where the Court has
dispensed with the personal attendance of the accused, it may also
dispense with his examination under clause (b).

(2)to(5) xx XX XX XX XX XX XX

XX XX XX XX XX XX XX
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(fepd oY 3refare)
2017 &1 e @.39

gus yiFar Gfiear (Iereyre weee) &, 2017

(St TrereTer faure wam & qUEnRe R Smdem)
gus uishdnr |fgdr, 1973 &I, 38 AU AT H ]
gl & TOY H AR Tfa Fa & o adas|

HRT URIGT & 3SHSd a¥ H Toed s faum-
Avse farafaf@d sfafagd sarar &:-

1. d@fgred &, AR IR UREH.- (1) 39 AAfagsa &
ATH gus yfhar GfRRar (erEue Fevee) fRfREE, 2017 &

(2) 3HHI TER HFQUT AU TsF H gram|

(3) TE 10 Sefrg, 2017 & 3R { Y g FaAsT S|

2. 1974 & &gy FfARATT |, 2 1 gRT 9 FT FAY.-
gus yfshar dfgdr, 1973 (1974 & e AT 4. 2), o
SHH T HT HRATIA gl a1 §, H URT 9 A, degAT 39-
URT (6) & wRdld 3N facgdAeT Tosdlawor & qd, RAw=faf@d
Wedeh e T fohar S, -

"Weq [AT FIATE, STET 3§ AR JIaT A1 dih
SIIEAT & AR & VAT AT FADA Toiid & A7 3T e
frdY Y AT & A W3 F Far o T W 39 d5h
el T G ¢, 95F F Fohelm AR TH AFHA H ATRISA
AR AHfAGFT A GeATT LT A€ g

3. 1974 & Fdrx 3RFTH ¥ 2 o a”r 195 &1
.- A HRAFIA T R 195 ¥ 39-URT (1) F TS (F)
A, AegAe AfAcafFa "gae de9cy dihdas &, a1 Fdr 3T
U cihddsd o, forae ag Temdfae diy @ ey g, i
gRare o & e, AeFAT G F T W, I FT "G
HIcY dlhddd &, AT W 3T ol Uadh Ganl oidrfes degy
dihdas 3@ AT fAfgd & gifea &, a1 & 30 o
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diedas &, TSaHl HaeY dihdde TeMdfdd dil W ey
g,
oIfad aRarg W & M, 92T e gfaeafia Fr e

4. 1974 ¥ ForT FWAIT F 2 A uRT 273 FT
et Ao RfFTH i urr 273 A, Regae sfdeafEa
"3fAGFT H 3uPAUfT A" & g IR faegAE sifdcafEa "ar
o9 30 dfFdew" & qd, AfFeafed v, @r ifas ® @ @
HST-TT Soldcllcaleh ARMGET & HATEIHA H," ed.Tdad &l
STAEY|

5. 1974 & ¥earx T & 2 €Y avr 276 FT
el Ao afRfams & amr 276 Hr 3wamr (1) A,
AT Weeh SiTsT Sam, 37

"eg 39 3Y-GRT & el foRel @meflr o wew ARy
& TollsY & 3URUTT # #cT-7T Solagiad A=Al & garT &Y
sfAfaf@a fohar ST aher|”|

6. 1974 & Fedry IWRATT € 2 A Ry 293 &
et AT JfAfags &1 arT 293 & 3U-URT (4) F WU (3)
H, facgae ffegiedd "Bgees” & 9eard IR faegHA
Hfeafadd ", 3u-fAges & qg, sfeafFa v, 3w fAcwE
Hed: FATAT Fr S|

7. 1974 & Fdrx 3RFTw ¥ 2 f a/r 313 &
weere.- Aol fRFATA v arr 313 $r 3u-arr (1) #, FegArT
W & 9N, TGS 71 Refeh SIsT ST, 3Tl

"R Tg AR & 9 APGFd seg-eed golFcifaen At
& ATETA O 3URYT gl &, dd 39 39-4RT & 3l 0 ST
Solaclfele ATUAT o AT F 3T GBI Fr ST Fehalr|"|

8. favwer 3 swgf- (1) qus wfkar @Rar (Teree
qeee) 3redreer, 2017 (2017 &7 AEAGY &. 2) $HF GaRI
foRfaa forar arar g

(2) T AT & gt W Y, 3Fd NEACY & @RI JAT
et Aa fRfaws & eha & Y @Eed ad, f oo
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Sargar A1 R a1 3eer 3N JfUfad garr g wmfRd Ho
yffFTE & 3T 7Y T ey S

3ggedl 3R FRU #1 FuaT

3R R caRd = # FARET e AR cfsd ~ar
YUTell I Aol a1 & fav gus gfshar &fear, 1973
HAN el T 3MaTTRAT FHIH TAT § AGHH 1 o W AT

Rt faferse AFer &, A9 ey i I8 T @ &
YT TS A ThdT Y 30T TIH R ST S6h AT Hld o
qeThRi 3R @rferat @ giaem gref, ar gus wishar digar, 1973
T URT 9 H I 3UeY fRAT AT 3TaTH g Th a8 AT
IR HAgerd & geAfd & [er off vl Awe 1 Pues o
304 & foedr el ar anféat & 9detor & v 39d T
dSF FH |

faror & goen dedfddr & anp g &, Qo #
FHI, [E@HEAT TATEAT & THATRUT H FAeG Flal, JHAdET &
e RAE St & 9 Ao & WA & FA 3 o &
qferd IRl & e whcledl A YA HT AT Talld T 3T
gl

gus yithar Tfear (IoeuTe @eiys) a9, 2017 g@rr

gus gfehar Tfedr, 1973 &I 3= dIdl & I 50 YR Tifd
forar SieT sfaa & -

() URT 9 & Ush Wedsh & ed: TUT SaRT HAMEreT

HT o AT e R A #AFEe H

AT TS & el o TUT W 3Tl §6h o
HhaTT,

(@) ol ds a1 9IRdlg R e & 3UaY ol

I & fIT 9RT 195 FT FMYUT FEAT| 39

H1$ aRare, T ol da% garr o g fRar
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ST GHa S HEGY ol daeh Ganl FIh &
4 faf@d &7 & wifeed &,
(31) faERoT # Gl # on] A & fdT U
273, 276 3R 313 &I MY FAT difch #cT-
T Solacglieled ATl & ATEIH & Aeg forr
ST @, AR
(@) orT 293 # ffcafFa "W fAgeEt &
Hed T SaRT HAUA FeAT AT 3T Tg
g <1 ol faaArT gAeemer H Y 3uest
gl
dfh Toreue faure @em #@F A agr A AR o
aRfEfaar RgadAe o Sad SR ToeaT & TSI &
T qeed HREE ST IEeTS Y IAT AT, SHIAT 3@l 10
SIS, 2017 @I gUs Uihar gl (TSEU HRMEE) eI,
2017 (2017 T 3O ¥. 2) Y&Aad fhar S Joredrd
TG94, 3R, §6ET 4(@) & i 10 Jars, 2017 &
THITRIT 3|

I5 Odys qafed ey & gfdeuia & & v

sfowd &1
3 fa9ges wEqa g

IS e, TR,
EEIUEE



12

gus gyfhar wfgar, 1973 (1974 F1 Fei FARIA . 2)

¥ o & 30T
XX XX XX XX XX
9. ¥ =g[Teg.- (1) & (5) XX XX XX

XX XX
(6) TIA AT AT 3Tell S6h TH TART AT

T O WM S 3o ~Ared g garr [fdfdse a;
foreq afe el TRY Arer 3, e =aRrer & a8 I §
A T3 H Rl 3T TUA H o R F TaThRT 3R
qrferat s giaer gelt ar a8, e 3R 3ifEgEd &1 weAfa
q 39 AFS & Adee & v ar 399 @l ar Gt @
A& el & folT 30 TUA W §6h FX TohT ¢l

T 30 Rl & wAieEl & v "AgEd &
AT THR SaRT TG AT AT & FRAGANI & o #H fordr
dar a1 g W fedr afda & wyw @gFa, ge-wumen ar
Ueletic el & STei fohdl fafer & 3refier oA fogferd, de-wumaem
T Feleelfd TR GanT fhu S1el & forw 3naf@a gl

XX XX XX XX XX
195. % =T ¥ ey awwwt ¥ fav ik @y #

T v zrarsl ¥ @&9fa 3wt & @v aF daw F
fRfrqut sfteR F seae & v affee- (1) F15 =arre-
(&) (i) AR gus dfgdr (1860 I 45) &I €RT

172 & oRT 188 o &I 4Rt & (SeTsh
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Ieddid T gl gre s §) 3T sy
fordT 3TORTEr T, 372qar
(i) O/ RTET & FRAT gEOROT AT AT IRTY
HA & Yool T, YT
(iii) AT R T & fow fhar maufae
YT F,
A Ty olieh Ygeh o, AT fohdl 3T WF ol Adsh
&, foad ag mmafas at W rehaey g, fof@a aRkarg
T & M, T2 8T,

(@) XX XX XX XX XX
(2) & 4) XX XX XX XX XX
XX XX XX XX XX

273. WT F APYFa A suiRyfy & R -
fAcTad ®F & ST 39T & 389 [&dry, [GaRoT a1 3T
SRAAET & 3lhA A forar T q9 @y JAgFT Hr 3l
q A1 S 39 s gfor @ 3fAgerd a7 foar arr g o«
38% TollsY Fr 3uieyfa & forar sreem:

Wed o6l 3PN a¥ ¥ &A g & & &, TEd
FarcHdr A1 fReT 37 o 3R & Fv I F fHeUA
o sr §, gy wfAfofaa fhar o g, 9gr =y 9%
AR e & fav 0@ & &1 3feged @ a#ar 7 8 3R
ey & HfEged fr gfduden & HfAER F gARTT I gu
AR 3URT T FhaTT|

TISEFOT.- 50 URT H "HAGTFd" & el @ saferd
Y § TG a19q 3T 8 & 3T FI$ FIAE 3 Tfear &
37efleT geT BT ST T g

XX XX XX XX XX
276. QUT FAATET F AW fARor F Af¥ew.- (1)

QA AAGT & AT H TaOROT H TAF HI&N & 418y,
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S-S 3@ehr glET gl St 8, d9-99 a1 a T dierfie
=grTefier caRT fomr Swem AT el FARTEI A 3ER R
Sl fo@arr S a1 38% carr 3§ AfAd AyeEd
e & TRl AUSRT gar 38 fAdes 3R arefiefor &
fer@r smeem|

(2) & (3) XX XX XX XX XX

XX XX XX XX XX
293. ®fagr WM d=fas f{avar fr RE- (1) &

(3) XX XX XX
(4) I8 4N Al AR d=feieh faQw=t s o
grelr ¥, 37eieL-
(@ T (@F@ XX XX XX XX XX
(3) P FeiT =g Tadt AT waeremer ar fadr
T =19 Gadl A gaermer #1 f[ees, 39-
fAcers a1 dergs fAgers;
@ T @ XX XX XX XX XX

XX XX XX XX XX

313. sfAgFa A e FA H1 AFA- (1) IAF ST
a1 fauror A, 50 wiele @ 6 HAgEd 30a favey @y &
gehe gl dTell foheel IRFEUTIAT T TaT TICEERUT HX Toh,
T -

(@) freh wehH #, HAYFT FT 9gl § At QT
foar, 3887 0 9ol X dhdl § Sl e
3TaeTH THS;

(@) AFASTT & Tiferdr ST WeT BT S & gRard
IR IPgFT @ IO gfaReT #er AT oIeT
ffT S\ & 9@ 30 A & TR H IE9
ATUROTAAT YT T
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W fhdl GAA-ATAS #, SET e A 3fAgFd
Fafeas gifoll & IfdAFT & & §, 98 a8 @us (@) & A
3T qleT @ ot AT & HeveTl &
(2) & (5) XX XX XX XX XX

XX XX XX XX XX

2017 1 {899+ ¥ 39.
gus yfhar Afgar (T=eare weee) fadas, 2017
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(Shnfr Troreurer Rure wam & qurnfa R smdem)

TSTEYTT fermeT o

gus gfshar Afgdr, 1973 I, 3H TGEUH Tod H 9]
g & e # 33N IR = & fov [dTes|

(Stenf TrereuTeT frerer wamm # g fmar smdem)
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g2dT 31,
gl

(T[T Tee, heTRET, FHRY #H:)

Bill No. 39 of 2017

THE CODE OF CRIMINAL PROCEDURE
(RAJASTHAN AMENDMENT) BILL, 2017
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(To be introduced in the Rajasthan Legislative Assembly)

RAJASTHAN LEGISLATIVE ASSEMBLY

Bill

further to amend the Code of Criminal Procedure, 1973 in its
application to the State of Rajasthan.



19
(To be introduced in the Rajasthan Legislative Assembly)

Prithvi Raj,
Secretary.

( Gulab Chand Kataria, Minister-Incharge)



